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In the future, FTA between korea and china will affect to sensitive items like LED
Lights in korea. korean small business of Led Lights are not insufficiently
competitive. In particular, korean companies are difficult to bid into china
government procurement market because of high entry barrier. In my view, It's
hard to revise law of china government procurement. To put it another way, korea
is competitive in E-Government system so It can be competitive in standards
competition in The korea-china FTA. Consequently, It comes down to intensify
Single window of E-Government System in The korea-china FTA. Single window of
E-Government system will contribute to lower the barrier the entry of china

government procurement.
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ABSTRACT

A Study on the fostering industry of Jeju citrus in
Preparation for the Korea and China FTA

When the Korea-China FTA started in the first meeting in March 2012, so far
there has been 10 meetings and the recent one was held in March 2014. Upon
viewing the production scale and import volume of China, having an FTA
agreement with China may lead to severe damage on Korea's agricultural industry.
citrus is a main agriculture of Jeju island, which has been planted by over 81% of
farms. But Compared to China, defects such as high production cost and lack of
quality system make Jeju lose some of its competitiveness in the citrus industry.
From 1970, Chinese citrus productivity began to develop rapidly while citrus
market was enlarged considerably. By improving the species of citrus and
developing citrus productivity, China gained an edge in the citrus industry.
Comparing with China, Jeju's citrus industry lags behind international average level
in technologies, materials and studies which means their international
competitiveness is still weak. Therefore, Jeju's citrus industry needs a systematic
improvement to prepare for the Korea - China FTA.

In this paper, we are aiming to seek for a fostering plan on Jeju's citrus industry
by using comparison analysis. First, this paper tries to show the status of both
Korea and China's citrus industries ,as well as the impact of China’s citrus import
on Jeju citrus industry. Then, It analyzes the main trade disputes between Korea
and China as well as the standards and cases of highly sensitive track. By doing
so we can make a forecast of the Korea - China FTA in order to find a fostering
plan for Jeju citrus industry and resolutions of trade disputes. Also, there will be a
part in this paper that suggests parts to analyze, which are the selection of highly
sensitive track, the selection of special safety guard, and the improvement of

origin’s indicate system.

Key words: Korea-China FTA, Jeju cirtus of fostering plan, highly sensitive track,
special safety guard.
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ABSTRACT

Impacts and Countermeasures on China’s Electronics Industry

since China-Korea FTA

Based on the analysis and comparison of trade relations, competitiveness and tariff
structure between China and Korea,
We dig out that it imposes great impact on China’s high value -added electronic
industry while brings opportunity for China's low value-added electronic industry,
and then put out some suggestions.

Key words: China -Korea Free Trade Area; Electronics Industry; Trade Specialty
Index; Tariff Structure:
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Abstract

The purpose of this study is to assess the prospective economic effects of
upcoming China-Korea FTA. In general, the foundation of China-Korea FTA will
bring much more advantages than disadvantages. However, the process will be
difficult due to the sensitivity of the agricultural industry and the imbalanced
volume of the industry between China and Korea: Traditional volume and variety
of agricultural industry in China is more competitive than those in Korea. Main
problem is that number and volume of Chinese agricultural products far outweigh
those of Korea. The large size of China's agricultural sector will likely dominate
the agricultural trade of the two countries when tariff elimination initiates. Also,
China has strengths in primary products while the high-tech products from Korean
are more competitive. However, the perspective that both China and Koran will
benefit from China-Korean FTA cannot be easily disregarded. Through the
agreement China will be able to raise rate of market share and Korean will be able
to sell more hi-tech products in the bigger market. Systemic approaches will be
needed to shape a better China-Korea FTA regime.
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Countermeasures for Korean Agriculture in Preparation
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Countermeasures for Korean Agriculture in Preparation
for Korea-China FTA

<ABSTRACT>

Agricultural production of Korea is expected to be reduced to 1.2% of total GDP
in 2017 due to decreased productive population and aging phenomenon, while
pressure on market opening is higher than ever in domestic agricultural industry
with Korea-China FTA being progressed.

Korea has signed FTAs with major agricultural powers including EU and the USA,

and FTA negotiation with China, which is expected to bring more extensive damage
to domestic agriculture, is also about to be concluded. Agriculture is one of the
areas where interests of both countries conflict in Korea-China FTA negotiation,
and it's the most sensitive area for domestic agricultural industry which has a
comparative disadvantage. It is because China is very close to Korea
geographically, it has an agricultural production structure similar to ours, and
price competitiveness is high for almost all agricultural products, thus it's highly
likely that the impact of agricultural product market opening would be stronger
compared to FTAs with Chile, US and EU.

Under these circumstances, one-way trade is dominant from China to Korea in
terms of agricultural trade between the two countries. One-way trade of China
prevails in the area of food grain, vegetables and fruits, while Korea is considered
to be equipped with certain level of competitiveness in the sole area of processed
food.

Impact of Korea-China FTA would be very strong for the agricultural industry of

both countries, considering agricultural structure and trade of them. For China,
effective application of Korea-China FTA can provide an opportunity to establish
their agricultural production structure which hasn't been established yet
domestically, while such FTA might lead to the contrary results in Korea.

Therefore, countermeasures for Korean agriculture will be researched against the

recent changes in the environment of agricultural trade between Korea and China,
focusing on the impact of Korea-China FTA on the agricultural industry, changes
in agricultural status of both countries and structural changes of agricultural
trade, through comparative analysis of agriculture of Korea and China and
through the analysis of major agricultural issues of both countries in order to
ensure reasonable Korea-China FTA negotiation.
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ABSTRACT
A Provisinal Strategy for Commodity Classification and
Post Origin Verification and in Korea-US Free Trade Agreement
:A Case of Study for Textile and Apparel

The present research aimed to provide a coherent understanding and to
discuss effective implications of the Korea-U.S. Free Trade Agreement (FTA)'s
commodity classification, which is often regarded as the most incomprehensible
concept for a post origin verification in textile and apparel industries, by
analyzing commodity classification-error cases in the practice.

The textile industry is a delicate area which has a significant influence on
lives of the public and it has relatively higher custom tariff rate because it can
considerably affect the domestic employment creation. Korean technology of
textile production is rated as one of top five countries in the world and the
utilization of Korea-U.S. FTA has reached 70%. It is speculated that the
effective utilization of the FTA depends on the commodity classification of the
certificate of origin. According to the report from the U.S. Customs and Border
Protection (2011), it is the error in those verifications that recorded as above
48%. It is textile and apparel industries’ peculiarity that manufacturing
structures are complicated thus it demands a high proficiency in the commodity
classification. Therefore, the systematic training program of professionals in
association with the government, enterprises, and educational institutes is
requested in order to maximize the proper utilization of the FTA by offering a
concrete, provisional strategy for the post origin verification.

Keywords: Korea-U.S. Free Trade Agreement, Textile-Apparel Industry, Commodity

Classification-error, Post Origin Verification
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Abstract

The Political, Economical, and Diplomatic Influence of the USA and Subtle Increase
of International Trade Dispute

After 1" War, position of the USA got higher and status of the USA increased politically,
economically and militarily. Specially, after 1% world war until current time, on the
international trade policy, the USA thoroughly applied centered on benefit of own country.
After 1% world war, the USA have been applied protectionism to the international trade, and
even the policy of international trade were changed by free and fair trade, however,
protectionism policy of the USA was Kkept firmly under protection and benefit of own
country. Protectionism policy of the USA was utilized same way like their policy to the
international trade organization. Namely, international trade organizations were consequently
controled under coincide of benefit of the USA.

The reason why the USA to adhere to benefit of own country, first of all, it results from
mechanism of trade policy of the USA. Most developing countries are decided and led its
policy of trade by government and people are usually follow to nation's trade policy
passively. However, the USA had different system as a federal country, each states had
power like nation and different suggestions of voices for trade policy of each states are
strongly reflected to nation’s trade policy. it is because global enterprises, the labor world,
and lobbyist have been interfering to the USA’s trade policy vastly.

However, a lot of debt and weakened of the USA economy possibly make more
international trade dispute in global market and international trade organizations. The
reasons of dispute are as in the following; first, sudden status drop of the USA in the
international society, second, it results from equal information’s share and expansion by
internet and social network system(sns), third, the voices and demands the labor and the
industrial world of developing countries are expanded and diversified. Fourth, profits and
losses to people of each nations are generalized and manifested.

Consequently, these factors should made more disputable situation between advanced and
developing nations. Based on upper content, Korea need to prepare against international
trade dispute, particularly, Korea need to research on lobbyist system of the USA and to set
up the Korean style lobbyist system for international trade policy. And, in Korea, on trade
policy of nation, the industrial and labor world's opinion could not reflected to nation’s
trade policy because all trade was led by government, so Korea needs to set up more
efficient organization which could connect between government and private.

As a result, after 1% world war, trade policy of the USA was pivotal of international trade
policy and the international trade controlled by the USA. However, sudden weakened
economy of the USA offer higher possibility to occur more international trade dispute in
global market. Because of complex mechanism of the USA’s trade policy decision, opinion
expansion of the industrial and labor world of developing nations, generalization of gains
and losses of developing nations and generalization of information which dominated by
advanced nation. Based on these reasons, Korea need to prepare more aggressively and

positively against international trade dispute.
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ABSTRACT

Long recession after the collapse of the bubble economy and the Great East
Japan Earthquake that occurred on March 11, 2011 not only brought a big
economic hardship to Japan but also emphasized to strengthen mutual partnership
with the rest of the world in the process of overcoming the disaster. Japan has to
overcome domestic long-term recession, huge budget deficits, low birth rate and
fully aged society issues from now on. It is a matter of great importance to
struggle against economic hardship and restore the vitality of the country which is
increasingly losing its relative position in the international society.

TPP is an extension of the Japanese economy growth strategy. It was adopted by
the government as an important national task. Consequently it gave rise to
national attention, whether to participate in TPP negotiation or not. Japan's TPP
negotiation with 11 countries in various 24 fields can affect the future of Japan a
lot. It has been major controversial issue since the Japanese government's official
announcement participating in TPP negotiation.

The first reason for Japan to participate in TPP negotiation is to take advantage
of the economic energy of rapidly growing Asia-Pacific region. Japan was aware of
the relative importance of Asia-Pacific region to overcome current barriers to the
Japanese economy and society. Second, from the national security point of view, it
is reasonable and effective strategy for Japan to cooperate with the US which is a
big diplomatic partner and build a new frame. In terms of security, the United
States and Japan require closer relationship in pursuing their "China bashing"
diplomatic strategy in the Asia-Pacific region. China is already a rival with the US
and is expected to strengthen its political, economic power and be potential enemy
to US-Japan alliance in the future.

Taking into account these circumstances, this paper reviews Japan's TPP
negotiation process and we will have a couple of implications from its experiences.
The focus will be mainly the negotiation between the US and Japan, because these
two countries' economic influences are overwhelming among 12 countries that are
participating TPP negotiation.

In November 2013 Korea also expressed interest in participating in TPP
negotiation. Up to the present, Korea did not confirm its official intent. However
Korea's bilateral consultations with 12 countries are underway and it is still
considering merits and demerits of participatinf TPP in the near future. Thus, I
hope this paper will be an good example for Korea's future promotion of a big
national project, TPP negotiation.
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Abstract

A Study on Activation Plan of Korea's Alternative Dispute Resolution
System for Adjustment of International Commercial Disputes

-Focusing on the comparison of the management system between the KCAB and
the abroad ADR institutions-

In these days, the global economic environment has been rapidly
changed under international commercial transactions which are actively
happening. As international trade market has grown actively, international
commercial disputes can be more complex and specialized than before. For
the people who are directly involved in these complicated kinds of disputes
there's a resonable and professional way to resolve them which is called
'ADR' (Alternative Dispute Resolution).

We can prepare for various sort of international commercial disputes
against claims with ADR. Since litigation has been used as the basic
resolution people who are concerned about the disputes experienced lots of
inconveniences like legal expense, time delay and so on. Therefore, an
alternative dispute resolution (ADR) has appeared as its substitute. The
most important factor of the resolution system is not only a low cost but
speedy procedures. Although ADR has many effective aspects it has to be
changed and developed more because of its own problems. So, this study
focuses on the problems and activation plan of Korea's ADR comparing
between the KCAB ( The Korean Commercial Arbitration Board ) and the abroad
ADR institutions.

As a matter of fact, there are huge gaps between countries, such as differences
in commercial practices, languages, races, and national policies. In consideration
of all the differences, ADR has to be developed with advanced procedures,
specialists of this field, and the an effective activation plan. As disputes of
international transactions which happen frequently can be resolved easily with
ADR, this study would promote the successful utilization of Korea's ADR.
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Abstract

Many of grains have low self-sufficiency except some items such as rice.

So most of grains are imported and most of them are imported for processing.
Corn, soybeans and wheat imports are accounted for most of grain imports except
rice.

These grains uses for feed and food and foods are processed to vegetable oil.

But some of them are uses for out of import purpose. I studied if restrict use can
bring to restrict import and can developed into trade dispute. And those are
studied if restrict use through GMO inspection which doesn’t violated the TBT

Agreement for soybean imports violated WTO SPS Agreement or not.
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Abstract

Today, With the rapid increase of imported agricultural product brands as the
settlement of FTA is in progress, local governments are unavoidable to compete
with various farm product brands from Korea and every country all over the
world. In order to vitalize regions that are sinking due to such domestic and
international environmental changes and economic crisis, the current trend is that
local governments are developing new brands every day including regional
specialties, regional name and local handcraft. But thoughtless development of
National Co-Brands for local specialties is acting as a huge barrier on improving
local image by using good regional specialties, which is lead to the brands
dissipated without any distinct results and causes the waste of national budgets.
Based on such background, this study suggested the advance diagnostic model as
a measure to reduce failure rate when developing National Co-Brands for regional
specialties for regional vitalization, also analyzed domestic and international
National Co-Brands by defining the perspective of success for National Co-Brands
of regional specialties through literature study, and composed the Pre-Evaluation
Model with valuation items of the check sheet by connecting problems of National
Co-Brands with the perspective of success for each check item. In the results,
there were total six types diagnosed through the check sheet and the significance
of the check sheet was confirmed for the reliability through case verification of
'Modong Baekwha grapes(case of excellence)' and 'Sorain(cases of failure)' that
were analyzed as an element defined as the perspective of success for National
Co-Brands of regional specialties. The objective of this study is to provide the
check sheet of the Pre-Evaluation Model(final result) that can be usefully used by
local governments for objectively diagnosing their own development levels and
establishing development directions and goals. It is expected to be helpful to create
positive local images and vitalize regional economy as competitive and
differentiated brands domestically and internationally.

Keyword : Local Brand, National Co-Brand, Pre-Evaluation Mode, Check List,
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ABSTRACT

April, 2014 is the tenth year from the signing in FTA(Free Trade Agreement, April,
Ith. 2004) between Chile and South KOREA. FTA agreement has brought literal

elimination of tariffs and more cost-effective procedures on international trade.

FTA as a whole brings faster and visible commercial stream on trade than the
traditional WTO system. In addition, as a result of existence of mutilpe number of
FTAs, we may expect huge increase in trade volume and that will eventually lead a
better economy of Korea.

As of now, 49countries made FTA with Korea after the recent Korea-Canada FTA.

We need to first calculate practical benefit of the Korean Government's, and
companies doing business within FTA frame. However, we should be aware of
Korean consumers's practical gain and loss through elimination of customs in the
past 10 years. It is still difficult to find out how much any importing products
prices have been deducted. Also it needs to be examined distributors's margin and
loss. Changed prices of some products through the Korea-EU FTA wil draw
attention to government and companies. Therefore systemic approach to real
economy is critical to further manage with already signed 10 FTAs as well as
prospective FTSA in the future.

Key words: FTA, Kore-EU FTA, Tariff Elimination, Import Price,

Consumer Price.
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A Study on the Adaptation to culture
and the Localization of Korean enterprises in Vietnam

<Abstract>

As globalization advances, Korean industrial structure and labor market has
undergone many changes. Korea moved in the high wage society due to the
change of labor market according to the low fertility, graying, high level education.
And many corporations are looking Southeast Asia for cheap workforce. Vietnam
is one of the most active country in Korea's investment and exchange. Also
workers and marriage migrants from Vietnam is reaching 115,000.

Although our relationship is closer, Korea's corporations are the highest
frequency of the labor dispute in Vietnam. This brought into disrepute. There are
two major causes, Korean style of management and skilllessness of localization
strategy. Korean style of management, such as authoritarianism and paternalism,
created ongoing conflict between corporations and workers. Also, they don't
understand Vietnam's culture fully even regard it as lower level because they have
a lowbrow awareness according to imitation of orientalism. In the end, it caused
labor dispute and managerial failure in Vietnam.

Therefore, Korea corporations heading abroad need to change recognition for
collaboration among equals. Above all, attitude to understand and respect the
culture of Vietnam is a prerequisite. Also, the bilingual education for internal
multicultural children from Vietnam can be one way to solve communication's
fundamental language problem. Thereby, they can open the offices to the talented
for future societies. Multiculural children will play as a pillar of the cultural
exchange and industry. Thus, the future will be bright.
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<Abstract>

The Status and Applicability of Unesco's Cultural Diversity

Agreement in International Transaction

The culture is nation brand in the global era. So the power of the culture is out
of all knowledge. The Culture can either be seen for its financial value or its
sentimental value. And when the culture have the commercial value, the economic
impact is huge. But the culture have a different characteristic to ordinary product.
So 'The Convention on the Protection and Promotion of the Diversity of Cultural
Expression' was adopted in by the Unesco. But when the culture was international
transaction target, the problem came up. Because countries are producer and
exporter of culture like the both sides of the coin.

There is international agreement within international law system as equal status.
Therefore, 'The Convention on the Protection and Promotion of the Diversity of
Cultural Expression' is just a proclamatory and exhortative norms. Also the scope
of national sovereignty is unclear and this agreement leave room for interpretation
about relation clause. So, this study propose several options for effective
application. The first, it is important to set clear criteria for method and scope of
application of agreement in accordance with international consultation. The
second, this agreement need to lay down the mandatory clauses. The third, the
government must do aggressive cultural policy with the national sovereignty.

In future, the importance of the culture will emphasize in world community of
nations. Besides, the cultural exchange, the cultural trade, the cooperation for
creating a further culture and the strict regulation to protect cultural diversity will
continue to find middle ground related to culture. 'The Convention on the
Protection and Promotion of the Diversity of Cultural Expression' will take a
central role. And I hope that this study help to review 'The Convention on the

Protection and Promotion of the Diversity of Cultural Expression'.

Key words : International Transaction, Cultural Trade, Convention on the Protection and

Promotion of the Diversity of Cultural Expression, Cultural Industry, Cultural Policy
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The effective way to achieve Regional Economic

Integration in Northeast Asia

-With a focus on establishment of China-Japan-Korean Free Trade Zone-

SN

A5 / old

Abstract

In the international economic sphere in Northeast Asia, the rapid economic growth
of China and economic recovery of Russia consolidate the regional status of Northeast
Asia; furthermore, the economy of Japan begins to recover after a long period of long
stagnation, Korea researches new economic development direction, and other ideas
to establish an regional economic integration in Northeast Asia will push all countries
in the region to get more stable economic growth, which also contribute a lot to raise
the regional status of Northeast Asia in the international economy. However, the course
of economic integration of Northeast Asia is rather backward comparing with the
regional economy in the world, especially the EU and North America Free Trade Zone.

With the conceptions above, I wrote the thesis themed by the ideas how to expedite
the regional economic integration in Northeast Asia and the appropriate ways that

should be taken to establish the economic integration in Northeast Asia.

Key-words: FTA. Free Trade Zone. EU. Regional economic Intergartion.
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I . Introduction

Since the 1990s, the economic globalization and regional economic
integration have become two major features of global economic
development, and have more and more profoundly affected the global
economy. According to the scenario of civilizational history, it was
expected that Asia, especially Northeast Asia countriesl) would be the
region which achieves most dynamic developments all over the world in
the 21st century. Moreover, as a part of possible ways to implement this
scenario, it will be possibly necessary that Northeast Asian countries
should also try to enter into an agreement on regional integration
equivalent to European Union (EU) in the future.

Three countries of Northeast Asia (South Korea, China and Japan) the 3
countries of Northeast Asia have decided to actively promote regional
economic cooperations with one another. In the international economic
sphere in Northeast Asia, the rapid economic growth of China and
economic recovery of Russia consolidate the regional status of Northeast
Asia; furthermore, the economy of Japan begins to recover after a long
period of long stagnation, Korea researches new economic development
direction, and other ideas to establish an regional economic integration in
Northeast Asia will push all countries in the region to get more stable
economic growth, which also contribute a lot to raise the regional status
of Northeast Asia in the international economy. However, the course of
economic integration of Northeast Asia is rather backward comparing with
the regional economy in the world, especially the EU and North America
Free Trade Zone.

With the conceptions above, I wrote the thesis themed by the ideas how
to expedite the regional economic integration in Northeast Asia and the
appropriate ways that should be taken to establish the economic
integration in Northeast Asia.

1) There are different geographical definitions of Northeast Asia. The broadest definition
would include China, Japan, North and South Korea, Mongolia, Hong Kong, Taiwan and
the Russian Far East and Siberia. In this paper, we will concentrate on the three major
Northeast Asian economies i.e. China, Japan and south Korea.
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II. Chapter Two

It is necessary objectively to achieve regional economic integration in
Northeast Asia, and the regional economic integration is the interior
demand of the local regional economy development, also the necessary
demand of intense economic regional integration competition in the world,
where the expansion of trading and investment scale, establishment of
market economy system and the emergence and prosperity of IT electric
information industry lay an objective base and the objective conditions to
promote the regional economic integration in Northeast Asia are formed.

Since the current global financial crisis, the economy in all countries
in the world, especially the developed countries, dips into recession, where
the consumption demand keeps decreasing and trade protection measures
prevail. In view of the increasing uncertain factors of global economy, it
will only enhance the overall immunizing power by the internal
cooperation by establishing an economic integration in Northeast Asia to
weaken risk and crisis and create opportunities for all countries in
Northeast Asia to enhance mutual trust. Although there is significant
difference for basic social system and ideology among China, Japan and
Korea, there is still the common character for the basic system, IE: the
market economy system. Whichever it is China, Japan or Korea, the
market restriction and value law could not be surpassed, this is the
maximum common character among the three countries. Furthermore the
common character will surpass the difference in social system and
ideology and form the system base to establish the CJK FTZ.

For the three biggest economy countries in Northeast Asia, China, Japan
and Korea are the members of WTO, APEC and “10+3”; the triple frame
provides economic cooperation platform for all countries, but also the
negotiation mechanism for top management of the three countries.
Especially the “10+372) mechanism is preferred for a special concern.

2) The new international environment and the Asian currency crisis have created a strong
impetus for regional financial cooperation and have provided Asian countries with a
common interest, which has led to the Chiang Mai Initiative (CMI) agreement (May 2000)
on bilateral swaps and discussions of the possibility of creating a monetary union among
the ASEAN+3 as a long-run objective. More recently, at the informal ASEAN+3 Finance
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Since the year of 2002, the annual meeting between heads of China, Japan
and Korea under the “10+3” frame has become a fixed mechanism, which
has profound effect on eliminating differences and frictions, enhancing
politics and security trust, as well as the strategic goal to establish free

trade zone among China, Japan and Korea.

and Central Bank Deputies’ Meeting held in Tokyo on 13 November 2002, Korea made a
proposal to discuss regional bond market development under the ASEAN+3. Further to
the initiation,Japan presented a comprehensive approach to foster bond markets in Asia,
the “Asian Bond Markets Initiative” at an ASEAN+3 informal session held in Chinag Mai
on December 2002.
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II. Chapter Three

The difficulties to establish regional economic integration in Northeast
Asia are not the insufficient driving force of economic integration, but the
obstructions from the complicated international political environment in
Northeast Asia, as well as the pending issues of disputes on sovereignty
over the islands on the territorial seas, attitudes toward the invasion
history, Korea nuclear issue, strategic conflict and other international
politic issues. Furthermore, the economic integration among the
developed countries and the developing countries could not realize equal
distribution of benefits3).

Korea shows active attitude toward the foundation of CJK FTZ, but the
key problem lies between China and Japan. As China and Japan has
improved and heated up politic relation recently, China and Japan shall
pay more attention to engage in establishing bilateral free trade relation
by taking advantage of system frame, which will be good to launch
negotiation for foundation of free trade zone among the three countries
and expedite the FTZ formation process. In 2002, the annual meeting of
heads of China, Japan and Korea under the “10+3” frame became a fixed
mechanism, and the governments of China, Japan and Korea were active
to make top meeting and dialogue to make up difference, establish mutual
trust and reach consensus. In Oct., 2006, the representatives of China,
Japan and Korea signed a joint statement at “the 5th China-Japan-Korea
Business Forum”™ to show it is an important choice complying with the
common benefit on economy among three countries by establishing CJK
FTZ as early as possible and launching investment agreement negotiation.

3) Northeast Asia is now at a crossroads. One road leads to the removal of political
impediments to economic development and, eventually, the full realization of the region's
growth potential. The other road is that of continuing political and economic disunity
and growing disparity between the Asia-Pacific on the one hand and Europe and North
America on the other, in terms of production, living standards, and global influence.
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V. Conclusion

All in all, there are the possibility and necessity to enhance economic
cooperation among all three countries and to establish free trade zone.
The formation of China-Japan-Korea Free Trade Zone will not only
promote the economic cooperation of Northeast Asia Region, but also
improve the overall level and strength of regional cooperation of
Northeast Asia. Furthermore, the China-Japan-Korea Free Trade Zone will
be beneficial to enhance competitiveness with European Community,
America-Canada- Mexico Economic Circle and ASEAN economic sphere,
improve regional competitiveness and enhance economic strength of all
countries In  Northeast Asia. Meanwhile, the foundation of
China-Japan-Korea Free Trade Zone will become a new growth point of
the global economy and play an important role to promote whole global
economy to develop.

In the future development, the key focus will be centralized on the
opening-up strength of coastal areas, implementation of comprehensive
traffic and transport infrastructure cooperation, foundation of
international transport channel across the Northeast Asia Economic Zone,
establishment of international air-port logistic channel, construction of
cross-border economic zones and formation of multifunctional economic
zones by packing of investment, trade, export processing and

international logistics.

Additionally, all countries in Northeast Asia should enhance cooperation
in the environment field and promote biological construction of
multinational national reserves and wetlands and other significant areas.
For the construction of international industrial cooperation park zone, all

countries in Northeast Asia have vast cooperation space.
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The Parties recognize that the implementation of a
fisheries management system that is designed to

prevent overfishing and overcapacity and to promote
the recovery of overfished stocks must include the

control, reduction and eventual elimination of all
bsidies that contribute to overfishing and
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To that end, no Party shall grant or maintain an
y of the following subsidies(==4112) within the

meaning of Article 1.1 of the SCM Agreement
that are specific within the meaning of Article 2
of the SCM Agreement:

(a) subsidies that target the fishing(=4! 13) of
fish stocks that are in an overfished(==4! 14)
ondition; and
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Ta
~! 12. For the purposes of this Article, a s“ﬂ%
hall be attributable to the Party conferring it,

regardless of the flag of the vessel involved or the
application of rules of origin to the fish involved.

% =4 13. For the purposes of this agreement,
“fishing” means searching for, attracting, locating,
catching, taking or harvesting fish or any activity

which can reasonably be expected to result in the
racting, locating, catching, taking or harvesting

A

@ o
% 14. For the purposes of this Article, a %‘JE_
stock is overfished if the stock is at such a low
level that mortality from fishing needs to be
restricted to allow the stock to rebuild to a level
that produces maximum sustainable yield or
alternative reference points based on the best
scientific evidence available. Fish stocks that
are recognized by the relevant national
jurisdictions or regional fisheries management

anizations as overfished shall also be conside
erfished for the purposes of this paragraph.




oF
0
ok
i

0i0
Rl
ol
Mo
K
H

JIJ

ol
2 A

SCM E& M1z Exs

SCM &€ & HlI2

>
>

(fishing)=

012

| CHet
A

o| =
A —

Ol Y =l &HEH(in an overfished )l

- K
Cm O
S
;_% _.S
10 r IH

2L B (in an overfished)?
J_(-‘I
=~

(fishing)?
P

g HE

> O =
oY,
Al
T
2!



| _
| - [ OF  _ow® ok Hig
&, 23 ag og T oo S
N3 & =10 o] > 038 I, Ry i okm
100 o pf o A WSS o0 ook
=== S+ = iy KU 70750
=B A = A n o= e MoRr
K= W S o A=< =
— %0 50 " KO n-x = Ko
ol 2 Mo D o x 5D W D
=~ K == sEgE @it gy
S __Mu H0 3T ok T ?IO_E RORr <k
Mo <r S UF - x_._DE._m Juol W
< ki A2 0 3 mgpl #E S
- 63 KA - 1
Hol—% RR= R Kingi 0 Wy
| 100 < K= _..__u w._.__._ ‘_,__2 Y DEL&O
WS~ Ms3S IR R
nl K XX - o = K Ty 0=y olgr & <
FH_-K = %“_ nJ TH ﬂz_.x._mfu c._xl ol_um@__u
iNpd =ac A, e
s WRS F Wigoge gy =0
__Q_ o| s 2 0D o_u Tron_FO@.._\Q# oTAl _:w_mm
ol < ol o0 Ki & o1 ) _ol ~£ Ao Fyio ioll
o Bis  ©ofkn —  SRIEES ko3 RO
go 0 I o < F mJ ™ QN 0D M Rl
aH_ __OH_ U:._ o ~ m X I
o IFgonr R
~ S o U KIF K4 ©
= <0007

v




[
T

ER Q‘ .

2 SGAN=22TPPEA ES 1
DPU SCME & M1.1X %t H|2_7F_

oM HE T s e
O' Il Al XI 2 (grant or maintain)adt
20 E23 HS 2 A

SMEXF SERUM RAE H2 HE &S0l SAtot
A& EBEOLL 2“0 & 2t & Z(fishing related activities)"

ZASHE AR XIS Es X2 MK S22 tatolet
e

0> u

I.

ol [Ijl(llI

ol

nrSnr

OrE2 "0l & &2 2370l CHet 22 &0 UK =X
o= =28, 0210, HI7H Og o, &X, 22
= XX g&(0lot, &= XEE)0A &A=




g3=2 M1E 802 JHO|()1|/\-| “jol S ="

F0IA St E HOl o= RO 5, T
fo 242 mEE 0AD HAOA O

A HME= X&EotHLE =816

ﬁF
s

HOtLICE &0l A ot s AR E2 K=
s, 8 L= 2&= X&okJ| #loll Al
FORDF ol &0l A 2158, A=, & HI R JIEL
otHL =Hlote S0l AIgkl=e 22X

O Zef=llie & =9

NEXZ EEJ UE Q‘%

(s

TPPER 2§ N 2\ S0t X228 BX20=2 4 WTO
SCME & M253X0AH Q7= E FE 20l 82 32
tEEE A2 2P(M16.11X)
a) T2 02 WA p) T2 MAI |2 o) BX2
O1Z 0l Chet 02! GIOIE d) X3 EX 0fS
e

(O, 51, A8 &F 25 5=, HOE) e) 222 X2
01 21 0ff 2015 = 01&;24 f) 2el OO A AlAl S0 2
=Y 22 XX g) OIS & B LYYAEY
H16.115 00 [Het CH2 TPP ZAFR0I SRS = 248X
Z2ol YA X9, S0 £ YA 422 GATT
4uWTozI TEA HEr2 2 X OFLIGH D, et




<k 15|
T K5, 3
Ty I DS 2
Y R o= 3
I Moo oL w.w

6. Mg &

| ol g <FR©
Helhs =z =
HoN K m =

0 A1
:ama_a ou E_._Qo <0
Rmn M= 55
@HE__O._ _.c“_ﬁlll_ _.An__.,_m J
R=3 50 okl X

1o

irom Do8 =92 S
==K B ot W e
= = o_._Llo“_o 100
UOKOIH ST g o K4
zoro Ko KIS
KIS =5 ekl o
Qo 25 LR @
EZur =i 315e A

) o1

| <J THRO
KIF 140

-?l\;

OF
Ko U
0 —
_u_m TS
O% 13 ol
O -
> Uk o
ek
_._.___._._ [[e]
g Tl
mw %0 m_w
(@)
o
R 7y O
) K0
ki ik
w ™ol
bl
L ED
=) ﬂa 10
00 3V o) o7
= 1l /T
T AT
o w3 1= L




sNEES RE
+E2X320

RUHMEES

-SANEEXS RE

(87HX1)
-catch all =&t

In addition to the prohibitions list in
paragraph 1, any subsidy referred to in

paragraphs 1 and 2 of Article 1 the benefits of whi
ch are conferred on any fishing

vessel or fishing activity affecting fish
stocks are in an unequivocally overfished
ndition shall be prohibited.
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I. Introduction

o 1. The characterization of environmental regulation as a violation of
investment treaties in FTA, BIT is a recent trend

o 2.0n January 7, 2014 Wikileaks released the draft Environment Chapter
of the Trans-Pacific Partnership Agreement: Criticism is about the TPP
(1)would lead to an expansion of U.S. liquefied natural gas(LNG) exports
without any review, and it would facilitate significant new investment in
fossil fuel ; (2)TPP investment chapters would give right to Investor-State
Arbitration to corporations such as ExxonMobil, Dow Chemical, Chevron
(3)TPP includes a chapter on Technical Barriers to Trade that could limit
the ability of governments to put in place new climate and environmental
regulations

o 3. The Korea-US FTA Chapter 20 calls on to enforce environmental laws at
the national level and to observe Multilateral Environmental
Agreements(MEA). However, criticism is on (1)Limited coverage for sub-
national measures, state and local environmental regulations are exempt
such as dealing specific source e.g. water; (2) Questions about enforcement ;




I. Introduction

o 4. Objective of the investment law does not make ethical decision, it focuses
on mostly protecting investor so it could potentially weaken international
environmental protection regime: Main investment law principles are
Direct/Indirect Expropriation, Fair and Equitable Treatment, National
Treatment

o 5. North American Free Trade Agreement(NAFTA) ratified in 1994 is the
first Free Trade Agreement to deal with comprehensive investment regime.
In the early 1990s, indirect expropriation regarding environment, public
sector(water etc.) to be the main concern of investors.

o 6. After that, a remarkable shift towards FET standard; In function, FET
standard is developed as the counterpart of the expropriation clause, in
which the investor claims to have suffered harm.

I. Introduction
o 7.NAFTA Chapter 11 (investment chapter) has drawn concerns such as
(1)Overly protective investors and, as a result, inappropriately infringes on a
state’s ability to regulate investment; Others argues (2) positive influence in

international investment law by, for example, more transparent arbitration
proceedings.

o 8. Representative NAFTA Chapter 11 investment cases in relation to
environmental matters are: Metalclad Corp. v. Mexico (2000)-Landfill, Art
1105 FET and 1110 Expropriation; SD Myers Inc. v. Canada (2000)-
Polychlorinated Biphenyl, 1102 National Treatment and 1105 Minimum
Standard, 1110 Expropriation, Methanex Corp. v. USA (2005)-Methanol,
1102 National Treatment, 1110 Expropriation and more

o 9. New Area of Environment NAFTA Chapter 11

o Glaims Gold Ltd. v. USA (2009); First Minerals takings-1110 Expropriation




I. Introduction

o 1105 Minimum Standard of Treatment

o Mesa Power v. Canada (2013);First Renewable Energy and Feed-in Tariff-
1102 NT, 1103 MFN, 1105 Minimum Standard of Treatment, 1106 for
imposing prohibited “buy local” performance requirements

o Vattenfall v. Germany (2011); Germany’s decision to phase out nuclear
energy, new coal-fired power plant that will affect Climate Change, the
investor relied on (although not FTA regime), Energy Charter Treaty(ECT),-
Expropriation, FET, Umbrella Clause

o By categorizing NAFTA Chapter 11 representative cases plus New cases of
more global environmental matter such as renewable energy, climate
change. This paper shows evolving FTA investment disputes (ALTHOUGH,
no precedent cases are binding)and tries to show current investment law in
FTA era has the potential to frustrate environmental protection(BECAUSE
no precedents are binding!).

o Itanalyzes the way in which investor protection standards have been
implemented in awards implicating environmental issues

o ]
B
I1. Free Trade Agreement, ISD and Environment

1. Representative NAFTA Chapter 11 cases relating to Environment
analyzed through investment law principles

(1) Regulatory Expropriation
o Cases: Metalclad v Mexico(2001), S.D. Myers v. Canada(2001), Methanex

Corp. v. USA (2005)
o Terms: ‘indirect expropriation’, ‘measure tantamount to expropriation’ ,
‘constructive takings’ etc

o Traditionally, no classification on certain kinds of government action

o Often difficult to ascertain where the legitimate governmental regulatory
action ends and expropriation has occurred

o (a) Effects-Based Analysis: Metal Clad v. Mexico (2001)

o Hazardous waste treatment site in Mexico owned by an American company,
Metal Clad Corp.




Regulatory Expropriation

o An ecological decree was issued by San Luis Potosi, Metal Clad initiated
ICSID arbitration and the Tribunal held: “Mexico breached of NAFTA Art
1105 Fair and Equitable Treatment(FET) standard.” “...Tantamount to
Expropriation”, “...expropriation under NAFTA includes not only open,
deliberate and acknowledged takings of property, but also covert or
incidental interference with the use of property which has the effect of
depriving the owner,.....of the use or reasonably to-be-expected economic
benefit...”

o Metal Clad was awarded US $16.7million, ICSID Tribunal stated that ‘effect-
based’ determination, not intention: may be too broad expropriation
standard

o Actually, Metal Clad is the only NAFTA investment-environmental
expropriation case that admits Government’s Expropriation itself.

o ]

B .
1. Representative NAFTA Chapter 11 cases

relating to Environment and their implications

(2) National Treatment

o Terms: guarantees of national treatment within investment treaties accord
foreign investors and their investments ‘treatment no less favourable than
that which the host states accords’

o Determination of ‘like circumstances’ is a central component
o As such, host state’s attempt to differentiate through regulation or decision-

making on these grounds so as to support sustainable development would
be at risk.

o (a) Effects and Justification: Pope & Talbot v. Canada(2001), SD Myers v.
Canada(2000, 2001)

o Pope & Talbot: US company contended low Canadian stumpage fees-
licensing fees for access to timber constituted a subsidy and had threatened
to impose countervailing duties on imports of Canadian softwood lumber.




National Treatment

o Pope & Talbot operated in British Columbia where exports fees and export
restrictions applied. P&T argued that Canada violated the national
treatment obligation by treating investors in non-covered provinces
differently from investors. P&T specifically argued that it was in “like
circumstances” to producers in other provinces that were not subject to
quotas.

o As with expropriation, the focus of NT will be on the Effect of the domestic
measures on the investment rather than the need for any intent to
discriminate against the foreign investor.

o As such, regulation of general application can breach NT if it affects a
foreign investor to a greater degree than domestic investors.

o Although, the P & T tribunal used there’s ‘rational grounds’ that the host
state action can be justified, the tribunal used it with significantly limited
scope:

National Treatment
o A reasonable nexus to rational government policies that (1) do not
distinguish, on their faces or de facto, between foreign-owned and domestic

companies, and (2) do not otherwise unduly undermine the investment
liberalizing objectives of NAFTA

o S.D. Myers v Canada: US company resells oils and equipment and destroys
the PCBs, which had been used in the past as an electrical insulating
material. PCBs degrade slowly and are highly toxic to humans and other
animals. Canada prohibited the export of PCBs starting in 1990 to all
countries other than US. Canada enacted this export ban in part due to its
signing of the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal.

o Despite the US ban on imports and the Canadian policy to dispose of PCBs,

S.D. Myers began pursuing contracts to obtain PCBs and export them to
S.D.Myers facility in US.




National Treatment

o SD created Myers Canada to arrange contracts for SD. Chem-Security, a
competitor is located in Ontario and Quebec, a thousand miles away where
most of Canada’s PCB-contaminated equipment was stored. (like-
circumstance??)

o At this time SD lobbied US EPA to open border to imports PCB, b/c Canada
had not yet closed the border to exports to US.

o In Oct 1995, US EPA allowed to import PCB from Canada from Nov 1995 to
Dec 1997. On Nov 16, 1995 Canada issued an Interim order banning exports
of PCB to US and maintained the ban from Nov 1995 to Feb 1997, 1t6months.
In July 1997 US again closed its border to imports of PCB.

o Thus SD could only import PCB from Canada for a five-month periods v/w
Feb and July 1997.

o Although the US had maintained a PCB ban for much longer than Canada,
the border was closed by US b/ in a US Court held allowance of the import
was wrong

o SD brought a Cap 11 claim and alleged that Canada did not provide NT b/c
Chem-Security was allowed to operate its PCB facilities in Alberta.
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National Treatment

o SD also alleged that Canada violated minimum standard of treatment in
Chap 11.

o The tribunal first concluded that Canadian ban on PCB exports favored
Canadian nationals over non-nationals and that “the practical effect of the
ban was that SD and its investment were prevented from carrying out the
business, which was clear disadvantage in comparison to its Canadian
competitors.

o The tribunal also considered, whether the measure, on its face, appears to
have nationals over non-nationals

o It also concluded that, despite Canada’s signing of the Basel Convention,
“there was no legitimate environmental reason for introducing the ban.” :
What about the NAAEC (environmental agreement) and principles affirmed
in NAFTA?




National Treatment

o 1102 “like circumstances” is open to a wide variety of interpretations
in the abstract: between SD and Chem is this really a ‘like
circumstances?’

o Therefore, SD Myers tribunal also was not swayed by the
justification argument, even though the regulation was enacted to
implement Canada’s obligations under a multilateral environmental
agreement.

o As such this rational grounds justification do not provide much

assistance to host states seeking to enact new environmental
regulation.

I
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III. Regulatory Chilling Effect from the interplay

between investment law and environmental concern

1. Regulatory Chill

o (1) Regulatory Chill theory is based on the notion that the fear of decreased
investment flows, increased capital flows, and investor-state arbitration
leads host governments to reduce or chill environmental standards.

o In the scenario, the use of the environment of the host state and the

exposing of its citizens to regulation of a less stringent standard occurs so as
to comply with foreign investor requirements.

2. Regulatory Chill and Investor-State Arbitration

o (1) Potential threat of investor claims against the host state may preclude
the enhancement of environmental regulation and protection.




III. Regulatory Chilling Effect from the interplay
between investment law and environmental concern

o (2) In practice, the average costs of host states in defending investor claims
are US $1.5-2.5 million, although it can be significantly higher. Damages
awards are known hundreds or millions of dollars.

o These are significant sums for developing states.

o Threat of investor-state arbitration has been used informally by investors
lobbying against the introduction of new regulation.

o (3) Case of Indonesia’s forestry laws

o Fact: Enactment of new forestry laws prohibited open-cast mining in
designated ‘protection forests’. More than 150 mining companies were
affected by the law and they alleged the prohibition violated contract with
the government. These companies threatened the government with
international investment arbitration that they would resolve the prohibition
by the government in the international arbitral tribunal. The Indonesian
government subsequently enacted regulation that exempted from the new

forestry law the mining companies that already held license.

III. Regulatory Chilling Effect from the interplay
between investment law and environmental concern

o Analysis: (1) The Indonesian government became aware of international
arbitration following an award made against state-owned oil and gas
company, Pertamina, in which it had been required to pay US $261 million
to compensate an American company in a dispute over the cancellation of a
geothermal project. The home states of the mining company investors were
also applying informal diplomatic pressure on the Indonesian government
to resolve the matter in a manner satisfactory to investors.

o (2) Furthermore, the government had received advice that its exposure to
foreign-owned mining companies would be US$ 31 billion if the forestry
laws remained effective against those companies-funds which the
Indonesian government did not have available to spend on meeting
successful arbitral awards.




IV. New Areas of Environmental
Investment Dispute

[

. Renewable Energy (to mitigate climate change) and Feed-in Tariffs:
Mesa-Power Group LLC. V. Canada

o (1) Feed-in Tariffs

o Through guaranteed electricity purchase prices (set higher than market
rates), guaranteed grid access and a long-term contract.

o FiT has also ‘local content’ or ‘domestic content’ requirements, which make
it mandatory for investor to source a certain percentage of materials from
local suppliers in order to be eligible to receive the benefits of the policy.

o (2) Mesa Power v. Canada(2011, Notice of Intention): Domestic Content
Performance requirements imposed on investors

o In Canada, Ontario’s FiT program requires the ‘Minimum Required
Domestic Content Level’ to be in the range of 25-50% for wind projects over
10kW and 50-60% for solar projects over 10kW.

o Fact: In July 2011, Mesa Power Group LLC, a US Company served Canada
with a Notice of Intent to Submit to Arbitration under NAFTA Chapter 11 in
connection with Ontario’s Fit program.
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1. Renewable Energy (to mitigate climate change) and
Feed-in Tariffs: Mesa-Power Group LLC. V. Canada

o Issue: Mesa Power alleged that the program breaches several obligations
under NAFTA Art 1102 and 1103, for providing more favorable treatment, in
like circumstances, to a domestic company and to a non-NAFTA party; 1105,
for failing to accord minimum standard of treatment; and 1106, for
imposing prohibited ‘buy local’ performance requirements.

o First Type Dispute within Fit Renewable Energy: Domestic content
requirement in a Fit for renewable energy is particularly vulnerable to an
investor challenge if the country’s investment treaties contain an express
prohibition on performance requirements, common in Canada, US and
Japan > clear inconsistencies between the climate-related policy and the
investment treaties.

o Second Type: Withdrawal or Modification of the FiTs. Spain, Italu and the
Czech Republic are known to face challenge from investors




1. Renewable Energy (to mitigate climate change) and
Feed-in Tariffs: Mesa-Power Group LLC. V. Canada

o Another challenge could be that withdrawal of price support or cuts in FiT
amount to indirect expropriation. Tribunals are relying on ‘Effects-based
approach’, such as in Metal Clad, could view a measure an indirect
expropriation of it results in significant decline in the economic value.

o However, FiTs merely entitle the operators of the renewable energy
installation to fixed prices and that these may not be traded independently
from the main electricity transaction. Investors will not likely lose control of
their installations, any interference with such schemes may not be
considered as expropriation.
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2. Nuclear Power Plant Phase-Out (to mitigate Climate
Change), Energy Charter Treaty and ISD:
Vattenfall v. Germany

o 2. Nuclear Plant Phase out and Energy Charter Treaty: Vattenfall AB v
Germany

o (1) Fact: In 2009, the Swedish company Vattenfall file first complaint
against the German federal government with ICSID, the first known
investor-state arbitration challenge against Germany.

o Summer 2011 decision of the Germany to abandon the use of nuclear energy
by the year 2022 and Germany amended Atomic Energy Act. The law
foresees an immediate closure for the 17 nuclear power plants.

o Shortly after the Act passed into law, several nuclear power plant
announced their intention to file a suit. Swedish energy group Vattenfall
brought an ISD under the Energy Charter Treaty (ECT). The amount is not
known but Vattenfall’s lost investments in late 2011 is 700 million Euro and
Vattenfall estimated the damages from the nuclear phase-out is 1.18 billion
Euro.




2.Nuclear Power Plant Phase-Out (to mitigate Climate
Change), Energy Charter Treaty and ISD:
Vattenfall v. Germany

o The dispute was settled in Spring 2011, with Germany agreeing to a watered
down environment permit in favor of Vattenfall.

o (2) Possible Basis for Claims: Since all the documents in this arbitration are
confidential, the basis for the claims in Vattenfall is not yet known.

o (a) Expropriation: Article 13 of the Energy Charter Treaty provides that
investment may not be nationalized or expropriated to “an action equivalent
to nationalization...”

o (b) Fair and Equitable Treatment: Article 10(1) of the ECT requires that
“each contracting party shall...encourage and create stable, equitable and
transparent conditions for investors...”10(1) further: “ to accord at all times
to investments of investors of other Contracting Parties fair and equitable
treatment”

o However, most importantly, it is possible that the protective provisions in
favor of foreign energy companies in the Energy Charter Treaty supercede
the protections extended by German law, thus providing Vattenfall, not only
with an additional legal remedy, but with additional rights over national
German companies.

T
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V. Conclusion

o International investment law in FTA era such as NAFTA and Energy
Charter Treaty reflects conceptualizations of the environment in two ways

o 1. The non-engagement of international investment regime with the impact
of investor activity on the local communities and the environment of the

host state; and

o 2.The framing of environmental regulation as a violation of investment
treaties.

o Also, through the categorization of environmental regulation as indirect
expropriation, a violation of national treatment, and a breach of fair and
equitable treatment standard, that mechanism effectively operates as a tool
with which to neutralize host state attempts to create space for
environmental protection.

o Approach to Methanex is encouraging: Intent rather than Effect

o We need to cautiously monitor continued problems in investment dispute
relating to environment to create future more sustainable regime.
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