Questions and Answers for Clarification Requests

Questions

Answers

Regarding the signature on a separate
page stating to abide by the General
it be

possible to type the statement then

Rules and Guidelines, would

digitally sign it?

Yes

What does it mean to not conduct

additional research on international
standards or scientific facts “outside of
this problem”? Does it mean that we can
only use the information presented just

in the statement of facts?

Yes. Your understanding is correct. It is not
about how deep a participant knows
scientific information about GMO and BSE.
It is about a participant’s understanding on
relevant jurisprudence and ability to utilize
it. When you apply relevant jurisprudence
and find that there is ambiguity and/or
insufficiency in the facts, you are advised to
use the facts as they are with any possible
inference/assumption  you can  make
consistent with the jurisprudence in favor of
your position. For instance, you can compare
or contrast the fact pattern here with the

facts in the past WTO disputes.
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Yes. Your understanding is correct. Please
refer to the same clarification as in the

request #2 above.
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Please refer to the same clarification as in
the request #2 above. This problem is not
about scientific knowledge but about your

skill utilizing the given facts with your
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understanding on the WTO jurisprudence.

Can we use customary international law?

Yes, you can pursuant to Article 3.2 of the
DSU.

In the WTO Moot Court Problem PDF
Note 1, it is mentioned that participants
should base their arguments solely on
the international standards and facts
presented in this problem and also to
not conduct additional research on
international standards or scientific facts
out of this problem. If the problem
suggested Article 2,2 of the SPS
Agreement, would it be against this rule
to research  related

panel  or

Appellate Body rulings?

No, as noted in the clarification to request
#2, should

jurisprudence, e.g., decisions made by the

you research  relevant

panels and Appellate Body.

This question is related to the question
above in order to clarify what my team
may use or may not use. In this current
case, the only mentioned agreements
were SPS Agreements, so would it be
against the rules to consider other
agreements such as Articles in GATT,
GATS, and more?

In the problem, Complania claimed that the
Rubria’s measures are inconsistent with the

provisions of the SPS Agreement.

Specifically, the problem mentioned SPS
Agreement Articles 2.2, 2.3, Articles 3.1,
3.3, Articles 5.1, 5.6, 5.7. Would it go
against the aforementioned rule to look

at other SPS Agreement Articles?

In the problem, Complania claimed that the

Rubria's measures are inconsistent with
those provisions of the SPS Agreement cited

in the panel request.

Complania?t RubriaE X 438t= SPS

In the problem, Complania claimed that the
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10 | Can we cite additional provisions or | In the problem, Complania claimed that the
agreements that are outside of what is Rubria’s measures are inconsistent with the
stated in paragraph 26 of the problem? | Provisions of the SPS Agreement.

11 | Annex W E ZHZE AFES|E I|=X]| | Yes, you can.
oL

12 | Is there any other WTO member country | It is not known whether any other WTO
that has approved the | member has approved the
commercialization of the GMO cattle | commercialization.  Clarification to  this
created using biotechnology (esp. the request may not change your conclusion.
new GMO tech)?

13 | 2C 1001 AZE new enzyme-using | It is not known.
GMO technology?| actively applied to
GMO cattles in Complainia®l AE{QI7t
Q2

14 | para110| Al HA|Zl Rubria®| temporary | No. Measures at issue are the measures
ban on GMO importation ZX|E =2] | listed in para. 25.
o| CHAO| E|&= "Rubria's measures"Of
ZoE[LIR?

15 | recent outbreak of mad cow disease in | Good question. But my answer is that it is

Complania0Ofl A, How recent is "recent?"

s the recent outbreak reflected in

Complania's BSE current risk status?

not known. Please be reminded that when
you apply relevant jurisprudence and find
that there is ambiguity and/or insufficiency
in the facts, you are advised to use the facts
as they are with

any  possible

inference/assumption you can  make
consistent with the jurisprudence in favor of
your position.

Clarification to your second question may
not change your conclusion. However, let's

say that the recent outbreak has not been




reflected in
Controlled Risk.

determining  Complania’s

16

In paragraph 14, the sentence “the only
exception is organic beef from Rubria”
isn't it Complania’s organic beef and not

Rubria?

H14=ZEel 9RHM =0 "The

exception is organic beef from Rubria."
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Yes, it is Complania’s organic beef, not
“organic beef from Rubria” Thank you for

your request for clarification.
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In paragraph 14, in the SPS Board of
Rubria’s Ministry of Agriculture does the
SPS

Phytosanitary? If it does, does that mean

stand  for  Sanitary  and

this board makes effort in complying
with the SPS Agreement just like the SPS

committee?

and
the

SPS
phytosanitary. This

for
board

Rubrian government when adopting its SPS

Yes, stands sanitary

advises

measures.
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SPS Board of Rubria's Ministry of
Agriculture?| FE¥ H|F0| ==L
Ch (2b=kAt Hlg, A|RIEHN HlE §), =
St recommendation W-&0| scientific

research7 ZE3tZ|0f QUALIR?

The ratio is not known. There is no

scientific research in the recommendation.
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para. 15 OrX[ZEZE— this disease —

does it mean vCJD or BSE?

It means vCJD.




20 | WOAHZ9| categorizationol AKX O| & &I A You don't have to. The year of categorization
X E=WOAH website & S A L THEtR? | is not relevant.

21 | X RubriaOlA BSEO| CHsF =LY | It is not known.
surveillance systemO| THE[0| ULER?

22 | Rubria2| 'undetermined risk', | Clarification to this request does not seem
Complania®| 'controlled risk' 7}7t ©f | to be relevant.

M OROZ Ze7te? oiXgez ¢
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23 | Bk 22 #&: Dr. lya Eugean?| &%|7} | Clarification to this request does not seem

o= 2OfQIX| 223tL|LCt to be relevant. But let's assume he has a
Ph.D. degree in Renaissance Studies.

24 | measure DOJ|A “organic cattle”O| Y15 | Both. The purpose of conducting on-site
2l Z40| organic cattle AFHIZ inspect | inspections of organic cattle farms and
St2= 70| 2XQIX| OfL|H 1 0]<& | slaughterhouse is to confirm whether the
7t gmo cattle® 97| 93t =X|2tn farms are raising cattle organically and
Hofop SP=X| 22| whether the slaughter houses effectively

separate organic beef from non-organic
beef.

25 | para25 E.O|A "complete inspection"2 | Both. For your information, "complete
2912 inspect SH= ZH917tQ7? GMOR | inspection” is an examination of all the beef
MALSX| inspectdst=7iX|, Y Q& in an imported cargo container. "Sample
£ inspect St= AKX SaLC inspection," on the other hand, involves

inspecting only a portion of the container
and determining whether the entire
container passes or fails.

26 | L2599 measure=1F 11H0O| L2 | You don't have to consider the temporal

'temporary ban on the importation of
GMO cattle from Complania’, 14812
'Rubria the
importation of all live cattle and beef
from Complania'®| A0 Cist F7HA
230[ Jtsetute? 252 AB
measure’t 2EH 14#2| X7t O|O{X|

1 As AUAX|, M 2T ALO[o] AlZHY

completely  banned

a
=

relationship between the three paragraphs.
The measures at issue are the measures

listed at para. 25.
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assume that

established and composed.

been




